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ApOutpaxubiii cyn MockoBcKoi 001acTH
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http://www.asmo.arbitr.ru/
OINIPEJAEJIEHUE
0 3aBepUIEHUH PeaTu3aluy UMYLIEeCTBAa rPaKIaHNHA
H 0CBOOOKICHUHU OT UCIIOJTHEHHUS TPeOOBAHNI KPeAUTOPOB

r. Mocksa
21 mapra 2019 rona Hemno Ne A41-27336/18

ApbOutpaxHsiii cyn MocKoBCKo# 00acTs B cocTaBe cyapH JleHncosa A.3.,
IIPH BEJICHUH MTPOTOKOJIA CyIeOHOr0 3aceiaHusl ceKkperapeM cyaedHoro 3acenanus Kankaesem T.C.,
paccMoTpeB B CyZeOHOM 3acelaHWU XOJaTaiicTBO (PMHAHCOBOT'O YIIPABIIONIETO O 3aBEPIICHUH MPOLEAYPHI
pean3anuy UMyIIecTBa B paMKax HACTOSIIErO JIeia O HECOCTOSTENbHOCTH (OaHKPOTCTBE) JOIDKHUKA,
IIPH YYACTHH B CyJICOHOM 3aCelaHUU: COTJIACHO MTPOTOKOIY CyJAeOHOr0 3acelaHus;

YCTAaHOBWJI:

pemenreM ApOuTpakHoro cyga MockoBckoir obmactu ot 21.06.2018 TomybeB Amekceit
HukonaeBnd mnpu3HaH HECOCTOATENbHBIM (OaHKPOTOM), BBEIEHA NPOLEAYpa peaau3alld HMYILECTBa
rpaxxaaHuHa. GUHAHCOBBIM YIPaBISIIOUIUM yTBepkaAeH TropuH Cepreil AleKCaHIpOBUY.

B apOutpaxkHblii Cya OT (MHAHCOBOI'O YHPABJISIOLIETO IOCTYIHJIO XOAATalCTBO O 3aBEepILCHUH
MPOLEAYPbl peaau3aluy MMYIIECTBA TpakJaHWHA, 3asABJICHHUE O IEPEUMCIEHUU JEHEXHBIX CPEACTB Ha
BBHIIJIATY BO3HATpaX<AeHUsI (PUHAHCOBOMY YIPaBIAIOLIEMY C JIEMO3UTa apOUTPakKHOT'O CyJa 3a MPOLEAypY,
IPUMEHSIEMYIO B Jielie 0 0aHKPOTCTBE TpaXKIaHMHA, OTYET (PUHAHCOBOTO YITPABJISIOIIETO.

Boszpaxenuii mpoTHB 3aBepIICHHS MPOHEAYPhl W OCBOOOXKICHHUS JIOJDKHHUKA OT HCIOTHEHUS
00513aTeNTLCTB HE TTOCTYITHJIO.

HccnenoBas 1 OLleHMB MaTepuaibl Jiefla U IPeICTaBICHHbIE A0KAa3aTeNbCTBA B UX COBOKYIHOCTH U
B3aMMOCBSI3M, YCTAaHOBHB OOCTOATENBCTBA IO JAEIY B MHOJNHOM 00BEME, CyA NPUXOOUT K BBIBOLY, 4YTO
3asIBJICHHOE XO/IaTalCTBO MOUIEKUT YAOBIETBOPEHHUIO 10 CIEAYIOIUM OCHOBAHMSM.

B cootBerctBuM ¢ myHKTOM 6 cTtatbu 213.27 ®enepanbHoro 3akoHa oT 26.10.2002 Ne 127-®3 «O
HecocTosTenbHocTH (OaHKpoTcTBe)» (nanee — Depepanbublil 3akoH Ne 127-03) TpeGoBaHHS KPEIUTOPOB, HE
YIIOBJIETBOPEHHBIE MO MPUYUHE HEJOCTATOYHOCTH MMYILECTBA I'pakJaHUHA, CYUTAIOTCS MOTAIIEeHHBIMHU, 3a
UCKJTIOUEHUEM CITy4aeB, MpelyCMOTPEHHBIX HacTosmuM degepanbHbIM 3aKOHOM.

Cornacuo myHKTY 1 ctatbm 213.28 ®denepanprOro 3akoHa Ne 127-D3 mociie 3aBepIieHUs pacuyéToB ¢
KpenuTopaMu (pMHAHCOBBII yNpaBIsAOIINN 00s3aH MPEACTaBUTh B apOUTPaXHBIH CyJ OTYET O pe3yibTarax
peanu3aly MMYIIECTBAa IpakIaHWHA C MPUIOKCHHEM KOIUN AOKYMEHTOB, MOATBEPXKAAIOMIMX HPOAAXKY
HMYIIECTBA IPaXJaHUHA U MOrallleHre TpeOOBaHUH KPeIUTOPOB, a TAKXKE peecTp TPEOOBAHUI KPEeIUTOPOB C
yKa3aHHEM pa3Mepa MOralleHHbIX TpeOOBaHUI KPeIUTOPOB.

U3 npeacraBieHHOro B MaTepHalisl iefia 0T4éTa (PMHAHCOBOTO YIPAaBIIAIOUIETO CIEIYET, YTO B XOJE
MPOLEAYPbl pean3alliil UMYIIECTBA JOJDKHHUKA, B peecTp TpeOOBaHUA KPEIUTOPOB AOJIKHHKA BKIIOUYECHEI
TpeOOBaHUS KPESTUTOPOB.

W3 ananus3a (UHAHCOBOrO COCTOSHMS JOJDKHMKA CIIEAYET, YTO JODKHHUK HE MMEET BO3MOXHOCTHU
pacIuIaTUTBCS CO BCEMHU UMEIOLIMMHUCS AOJITIaMHU, OCHOBAHHMM ISl BOCCTAHOBJICHHS IIATEXKECIIOCOOHOCTH HE
HMEETCSL.

[Ipu3nakoB mpeaHaMepeHHOro 100 GUKTHBHOTO OaHKPOTCTBA JOIKHUKOM HE BBISBIICHO.

VYuuThIBas H3I0KEHHOE, Cyl NPHUXOOUT K BBIBOAY O TOM, YTO (PMHAHCOBBIM YHPaBISIOLIMM 32
MepuoJ Mpoueaypsl O0aHKPOTCTBA — peaju3alld HMYIIECTBa IOJKHHMKA BBIIOJHEHBI BCE MEpOIPHUSTHS,
npeaycmorpennsie OenepanbHbIM 3ak0oHOM Ne 127-03.

B coorBerctBum ¢ myHkTtoM 2 ctatbu 213.28 ®epepanpHOro 3akoma Ne 127-03 mo uroram
paccMOTpeHusl OT4ETa O pe3yibTaTax pealu3alii MMYIIECTBa TPaKIaHWHA apOUTPaKHBIA CyIl BBIHOCHUT
OlpeZieTIeHNE O 3aBEePIICHUH pealn3alui UMYLIECTBA rPpaKJaHUHA.
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[TockoiapKy B paccMaTpuBaeMOM CiIy4ae, KaKHX-THOO [10Ka3aTelbCTB, CBUAETENHCTBYIOMIMX O
BO3MO)KHOCTH OOHapY)KEHHUSI UMYILIECTBA AOJKHHUKA U yBEIWYECHUS KOHKYPCHOH Macchl, HE IPEACTaBIEHO,
Cyl IPUXOIUT K BBIBOJAY O HAJUYMU OCHOBAaHUH IJISI 3aBEpIICHHUS MPOLEAYpPhl pealu3aliy MMYILECTBA
rpaXJaHWHA B OTHOLICHUH JOJDKHHKA.

CornacHo nmyHKTy 3 crateu 213.28 ®enepanbHoro 3akoHa Ne 127-03 nmocie 3aBepiieHus: pacd€ToB ¢
KpeOUTOpaMH TpaKAaHWH, MPU3HAHHBIA OaHKPOTOM, OCBOOOXKZAeTcs OT JaJbHEHIIEero MCIOMHEHUs
TpeOOBaHMI KpEeAUTOPOB, B TOM 4YHWCIE TPEOOBAHUI KPEOUTOPOB, HE 3asBICHHBIX IPH BBEICHUU
PECTPYKTYpHU3ALMH JOJITOB IpaXkAaHWHA WM peann3alii UMYIIEecTBa rpakJaHuHa.

OcBoOoeHre TpakJaHNHa OT 00s3aTeNbCTB HE PACHpOCTpaHseTcsl Ha TpeOOBaHHUS KPEAUTOPOB,
MpeayCMOTpEeHHbIe MTyHKTaMH 4 W 5 HacTOAIIeH CTaThbd, a TaKkkKe Ha TPeOOBAaHHA, O HAIWYUH KOTOPBIX
KPEOUTOPhl HE 3HAIM U HE AODKHBI OBIIM 3HATh K MOMEHTY NPHUHATHS OIpPEAETIeHUS O 3aBEpIICHUU
peanu3anuy UMYyLIECTBa IPaXKIaHUHA.

Tak, DOKyMEHTaJbHBIE JOKa3aTeJIbCTBA CBUAETENLCTBYIOIIME, YTO NODKHUK NPUHST Ha ceOs
3aBEOMO HE HCIIOJIHUMBIE OO0S3aTeNbCTBA, HPEAOCTaBHI OaHKy 3aBEOMO JIOXKHBIE CBEICHHS IpH
MIOJTYYEHUH KPEIUTa, COKPBLI WIM YMBIIUIEHHO YHUYTOXHJI HMYILECTBO, BbIBEJI AKTUBBI, B MaTepHalIbl Aeia
He Tpe/ICTaBJICHbI.

CrnenoBaTenbHO, OOCTOATENHCTBA, CBHUAETEIBCTBYIOIINE O HaJM4YUM OCHOBAHMM Ui HeE
OCBOOOXIEHHUS JOJDKHUKA OT WCIIONHEHHUS 0053aTeNnbCcTB, (PMHAHCOBBIM YIPABIAIONINM, KPEAUTOpPaMU HE
yka3zaHbl. Cy1oM Takue 00CTOSITENbCTBA TAKKE HE BBISBIICHBI.

Takum 00pa3om, cyn yAOBIETBOPAET XOAATaiCTBO (DMHAHCOBOI'O YNPABISIOMIEIO M 3aBEpIIACT
peanu3alMi0 HUMYIIECTBa TpakJaHWHA B OTHOIIGHHUH JODKHHKA C TNPUMEHEHHEM TIOJIOKEHHH 00
0CBOOOK/IEHUH TPaXKJaHUHA OT 0053aTEIbCTB.

Kpome Toro, cormacuo nynkrty 4 crateu 213.4 denepanbHoro 3axona Ne 127-D3, neHexHbIe
Cpe/icTBa Ha BBHIIUIATY BO3HATPAXKICHNUS (PMHAHCOBOMY YNPABISIOMIEMY B pa3Mepe, paBHOM (PUKCHPOBAHHOMH
CyMMe BO3HArpaxJeHuss (PHMHAHCOBOTO YIIPaBJISIOIIETO 3a OAHY NPOLEAYypY, MPUMEHSEMYI0 B Jeie O
0aHKPOTCTBE TpakJaHMHA, BHOCITCS B ICTIO3UT apOUTPaKHOTO Cy/Ia.

IIpu nomaue 3asBIEHHS O HECOCTOATENBHOCTH (OAaHKPOTCTBE) NOIKHUKA BHECEHBI Ha JEMO3UT
apOUTPayKHOTO CyJla IEHEXKHBIE CPEICTBA, YTO MOATBEPKAACTCS IIATEKHBIM JOKYMEHTOM.

B cootrBerctBum co crateéit 20.6 OenepanpHoro 3akoHa Ne 127-D3 apOuTpaxxHbIN yIIPABISIOMIUN
UMeeT MpaBO Ha BO3HAarpakaeHue B Jienie 0 OaHKPOTCTBE, a TakkKe Ha BO3MELICHHE B IOJHOM OObeMe
pacxomoB, (GaKTUYECKH MMOHECEHHBIX MM IPHU MCHOJHEHHH BO3JIOKEHHBIX HA HETO OOsI3aHHOCTEH B Aene O
0aHKpPOTCTBE.

Crareéii 20.7 ®enepanbHoro 3akona Ne 127-D3 ycTaHOBJIEHO, YTO pacxoipl Ha MPOBEICHHUE
MpOIenyp, MPUMEHSIEMBIX B fieJie 0 OaHKPOTCTBE, OCYIIECTBIISIFOTCS 3a CYET CPEACTB JOJKHUKA, €CITU MHOE
HE MPEeSyCMOTPEHO 3aKOHOJATEIbCTBOM O OAaHKPOTCTBE.

Y4uuThIBasg U3I0KEHHOE, CyJ NMPU3HAET OOOCHOBAHHBIM 3asBJIeHHE (PMHAHCOBOI'O YIIPABIIOIIETO O
MIEPEUNCIICHUHN C IEMO3UTa apOUTPaKHOTO CyJa BO3HArpPa)kKACHUS B 3asiBIICHHOM pa3Mepe, HOCKOJIbKY UM B
XO/I€ pacCMOTPEHUs Jeia O OaHKPOTCTBE IMPOBEACH DAl MEPOIPHUATHI HamlpaBlICHHBIX Ha BBISBICHHE
MMYIIECTBA JUIS MOCIEAYIONNX PAcu€TOB C KpeAuTOpaMu. MeponpusaTHsl BBITIOIHEHBI B TOTHOM 00BEME.

PykoBoncTBysice crathsimu 184, 185, 223 ApOutpakHOro mpoleccyalbHOro koaekca Poccuiickoit
®enepannu, apOUTPaKHBIN Cy T

onpeaean:

3aBepIINTh MPOIEAYPY pealu3aluyd WUMyllecTBa rpaxaannHa [ omyOeBa Anekces HukomaeBnua
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e e y v oy e o, MHH v omeee = o)) CHIUJIC ___ ___ __ . _.) ¥ OCBOOOAMTH €ro OT
JabHEHIIero UCIIOMHeHNs TpeOOBaHUI KPeJUTOPOB, B TOM YHCIIe TPEOOBaHHUH KPEAUTOPOB, HE 3asiBICHHBIX
IIpy BBCACHNHU pCain3alilii UMYIIECTBA I'paKJaHUHA.

[lepeuncnuts Tropuny Cepreto AJeKCaHIPOBHYY C JIEMO3UTHOTO cuéra apOUTPaKHOTO cyda
BO3HArpakJeHUE 3a MPOBEJICHUE TPoIeayphl 6aHKpoTcTBa B pazmepe 25 000 pyOieii Mo mpeacTaBIeHHBIM
PEKBU3HUTAM.

OmperneneHne MOANEKAT HEMEICHHOMY HCIIONIHEHUI0 M MOXKeT ObITh oOkanoBaHO B JlecsTsrid

apOUTPayKHBIN aNeJUISILIUOHHBIN Cyl B TEUEHUE JECATH THEH.
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