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OITPEJIEJIEHUE
0 3aBCPIICHUM peaAIM3allUd UMYIIIECTBA IPAKAAHUHA
1 0CBO0OKICHUH OT MCIIOJTHeHHUsI TPeOOBaHNH KPeIUTOPOB

r. Mocksa
31 aBrycra 2018 rona Jlemo Ne A41-96895/17
Pe3omotuBHas yactes onpenenenus oobssineHa 30.08.2018
Omnpenenenue B moaHOM 00BEMe m3rorosieno 31.08.2018

ApOutpaxusblii cyn MockoBckoi obsactu B coctaBe cyapu TpommHoi H0.B.,
IIpU BEJCHUU MPOTOKOIIA CyeOHOro 3aceanus MOMOITHIUKOM cyabH Kitornosoii A.O.,
paccMOTpeB B CyIeOHOM 3acedaHWU XOHAaTalCTBO (PMHAHCOBOTO YIIPABIISIONIETO O 3aBEPIICHUU
OpOLEAYypbl peald3allii HMYIIECTBa, B paMKaX HAcTOSIIEro Jella O HeCOCTOSTENIbHOCTH
(baHKpOTCTBE) NOKHUKA,
IIPY y9aCTUH B Cy/IeOHOM 3aCEJaHNH: COTJIACHO IPOTOKOIY CYy/Ie0HOT0 3aceJaHMs.

YCTAHOBMJI:

pemenueM ApOutpaxHoro cyna MockoBckoi obmactu ot 14.03.2018 mo memy NeA41-
96895/17 Kanabun FOpwuii [1aBnoBud npusHaH HECOCTOSATENBHBIM (OaHKPOTOM), B OTHOIIEHUU HETO
BBe/EHA IMpoleaypa OaHKpOTCTBA - peanu3alus MMYLIeCTBa TpaxIaHWHA, (UHAHCOBBIM
ynpasistonm yreepxkaeH Tropun Cepreit AnekcaHApOBHY.

[IpousBenena myOnuKaius COOOIIEHUH O BBEJICHUH TMPOLENypHI B Tazere «KoMmepcaHTby -
24.03.2018.

B cya oT puHAHCOBOTO YIIpaBISIOMIEro MOCTYIMHIIO XOJAaTalCTBO O 3aBEPILICHUH TPOIIETypPhI
peain3aly UMYIIECTBA IPaKJaHUHA, 3asBJICHHUE O IEPEUNCICHUH ICHEKHBIX CPEACTB Ha BBIILJIATY
BO3HArpaxjaeHus (UHAHCOBOMY YIPABISIOLIEMY C JIENO3UTa apOUTPaKHOTO CyAa 3a HpoLeaAypy,
IpPUMEHSIEMYIO B Jelie 0 OaHKPOTCTBE Ipa)KIaHWHA, OTYET (PMHAHCOBOTO YIPABISAIOIIETO PEEeCTp
TpeOOBaHUI KPEOUTOPOB M HHbIE JOKYMEHTBI, KOTOpbIE IPHOOLICHBI K MarepuajgaMm Jena,
TpeOOBaHUS MOIIePIKATL.

B cynebHom 3acenaHuu mpeAcTaBUTENb JOKHHKA W (UHAHCOBBIM  YIIPaBISIOMIHIA
BBICKA3aJIM MO3ULIUHU I10 CYILIECTBY pacCMaTpuBaeMOro BOIpoca.

WHble nuna, ydacTByIoUME B Aejie, U3BEUIEHHbIE HaAexaluM o0pa3oM 0 MECTe U BpEMEH!U
cyneOHOro 3acefianusl, B 3aceJlaHie Cy/ia He SIBUJINCh, BO3PAXKEHUH MO CYIIECTBY HE MPEICTaBUIIH.

CynebHoe 3acefaHue MPOBEACHO B MOpPsJAKE, NMPEAyCMOTpEHHOM uacTbio 1 crtatem 123,
yacThio 3 ctaThu 156 ApOutpaxxHoro mpoieccyaibHOro Kojekca Poccuiickoit @enepanun (nanee
no Tekcty - AIIK P®), B orcyTcTBHE JIHII, yYaCTBYIOIIUX B J€JIe, M3BEIIEHHBIX O MECTE M BPEMEHHU
cyneGHOro 3ace/iaHusl, 0 UMEIOIIMMCS B MaTepUaax Jiena J0Ka3aTeIbCTBaM.

BoszpaxeHnii IpoTHUB 3aBEPIICHHUS MPOLEAYPHI B OCBOOOKICHHSI JOJDKHUKA OT UCIOTHEHUS
00513aTEIBCTB HE TTOCTYITUIIO.

W3 marepuanoB fena cienyer, 4To (MHAHCOBBIM YIPABIISIIOIUM IPOU3BEAeHa MyOnuKaus
cooOIIeHnit O BBEACHWU TPOLEAYPbl pealu3aluyl HMMYLIeCTBa TpaXJaHWHA B Ta3eTe
«Kommepcants» 1 EOPCB, a Takke HanpaBiieHbI 3aIPOCHl B PETUCTPUPYIOIINE OPTaHBbl.

3a mepuoJ MPOBEACHHS MPOLEAypbl CPOPMHUPOBAH peecTp TpeOOBaHUN KOHKYPCHBIX
KpEAUTOPOB JOJKHUKA.

Peectp TpeGoBaHuUll KPEeAUTOPOB 3aKPHIT, 10 UCTEUYEHUU JABYX MECSIIEB CO AHS MyOIUKaIUH.
CueTta B KpeJUTHBIX OPTraHU3ALUAX 3aKPBITHI.
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BBuay orcyTcTBHMS HMMyHIECTBAa JOJDKHUKA 3aJ0JDKEHHOCTh IE€pel] KpEeauTOpaMH He
IOTralleHa.

B »9TO#i CBS3M (PUHAHCOBBIM YIPABIISIONIAM 3asBJICHO O HEOOXOAWMOCTH 3aBEPIICHUS
pealiM3allui MMYILIECTBA TpaKAaHMHA, YKa3aHO Ha TMPOBEJACHHE UM BCEX MEPONPUSITUH,
npeaycMoTpeHHblx @DepepanbHoro 3akoHa or 26.10.2002 Ne 127-®3 «O HecoCTOATENbHOCTH
(6ankpotcTBe)» (Hanee — Oeaepanbhbiii 3akoH Ne 127-D3) B OTHOIIEHUY TOJIKHUKA.

UccnenoBaB u oOlLEHMB MaTepualibl Jiefla U TNPEICTaBIIEHHbIE JOKa3aTelbCTBA B HX
COBOKYITHOCTH M B3aMMOCBSI3M, YCTAaHOBHUB OOCTOSITENBCTBA MO JENy B IOIHOM 00BEME, Cyn
MIPUXOIUT K BBIBOJY, YTO 3asBJIEHHOE XOJaTaliCTBO IOJUIEKUT YAOBJIETBOPEHUIO IO CIEIYIOIIUM
OCHOBAHUSIM.

B cootBerctBUM ¢ myHKTOM 6 cTaThu 213.27 denepanbHoro 3akona Ne 127-03 tpeboBanus
KpEAUTOPOB, HE YIOBJIETBOPEHHBIE [0 NPUYMHE HEJOCTATOYHOCTH MMYIIECTBA I'paXAaHHMHA,
CUMTAIOTCS TOTalleHHbIMHM, 32 HCKIIOYEHHEM CIIy4aeB, MPEIyCMOTPEHHBIX HACTOSIIUM
®denepanbHBIM 3aKOHOM.

Cornacao nynkry 1 craren 213.28 ®enepanbHoro 3akoHa Ne 127-®3 nocne 3aBepuieHUs
pacu€ToB ¢ KpenuTopamy (PMHAHCOBBIA YIPABISIOMUN 00s3aH MPEACTABUTh B apOUTPAKHBIA CyIl
OTYET O pe3yspTaTax pealn3aldyd UMYIIECTBA IPAXKIAHWHA C MPUIIOKEHUEM KONUN JTOKYMEHTOB,
MOATBEPKIAIOMIMX MPOJAKy MMYIIECTBA I'pakJaHWHA U TOralleHHe TpeOOBaHUM KpeauTOpoB, a
TaKXKe peecTp TpeOOBaHMM KpEIUTOPOB C YKa3aHMEM pa3Mepa IOralleHHbIX TpeOOBaHUMN
KpEIUTOPOB.

W3 mpencraBiaeHHOro B MaTepualibl Jiesa oT4éra (PMHAHCOBOTO YIPABISIOLIETO CIIEYeT, YTO
B XOJ€ NpOLEIyphl pealu3alil HMYIIECTBa IODKHUKA, B pEecTp TPeOOBaHHM KpPEIUTOPOB
JOJ>KHHUKA BKJIFOYEHBI TPEOOBaHUS KPEIUTOPOB.

C uenplo BBISBICHUS UMYILECTBA JIOJDKHHKA (DMHAHCOBBIM YIPABIISIONIMM HAaIlpaBlIeHbI
3a1pochl B PErUCTPUPYIOLIUE OPraHbl.

CrnenoBatenbHO, (UHAHCOBBIM YIPABISIIOIIMM MPEANPUHATE HEOOXOJUMBbIE MEpPHI IO
YCTaHOBJICHUIO UMYIIIECTBA JOKHHUKA, (POPMHUPOBAHIIO KOHKYPCHOW MAaCCHI.

Kakne-nmnbo nokas3arenbcTBa, CBUICTENBCTBYIOIIME O BO3MOXXHOCTH OOHApYXKEHHUs
HMMYILECTBA JOJDKHUKA U YBEJIMYEHUS] KOHKYPCHOW MaccChl, HE NMPECTaBIIEHBI.

N3 ananuza (QUHAHCOBOIO COCTOSHUA [JIOJKHHKA CIEAYeT, 4YTO JODKHUK HE HMEeT
BO3MO)KHOCTH PACILIATUTBCSI CO BCEMU MMEIOIMMUCS J0JITaMH, OCHOBAaHUMN ISl BOCCTAHOBJICHUS
IJ1aTEKECOCOOHOCTH HE UMEETCSL.

[Tpu3HakoB npeaHaMepeHHOro TU00 GUKTUBHOTO OAHKPOTCTBA TOMKHIUKOM HE BBISBJICHO.

VY4uuThIBas U3JI0KEHHOE, CYJl IPUXOAUT K BBIBOAY O TOM, YTO ()MHAHCOBBIM YIPABJISIOIINM
3a TEpPHOA TPOUEAYpbl OAaHKPOTCTBA — pEAIM3alUU WMYIIECTBA JOJDKHHKA BBHIOJHEHBI BCE
MepoInpuaTus, npeaycmorpenasie deaepanbabiM 3aKkoHOM Ne 127-D3.

B coorBercTBum ¢ myHkToM 2 cratbu 213.28 @enepanbHoro 3akoHa Ne 127-®3 o uroram
paccMOTpeHHsl OTuéTa O pe3yjbTaTax pealu3aluyd HMYIIECTBAa TIpa)XJAaHWHA apOUTPAKHBIA CyI
BBIHOCHUT OIPEAEIIEHUE O 3aBEPUICHNN PEATN3alMH UMYILECTBA I'PaXKTaHNHA.

ITockonbKy B paccMaTpuBaeMoOM Cllydae, KaKux-Iu00 J0Ka3aTesbCTB, CBUAETENIbCTBYIOIINX
0 BO3MOJKHOCTH OOHapyXEHMsI MMYIIECTBA JODKHMKA M YBEJIWYEHUS KOHKYPCHOM MaccChl, He
MPEACTABJICHO, CyJ IMPUXOJUT K BBIBOAY O HAJIWYHWM OCHOBAaHUW JUIsl 3aBEPUICHUS MPOLIENYpPBI
peanu3alnny UMyLIECTBA IPAKJaHNHA B OTHOUIEHUH JOJKHHKA.

CornacHo nynkry 3 crareu 213.28 ®denepanbHoro 3axkoHa Ne 127-®3 mocne 3aBepiieHus
pacuéToB ¢ KpeaUTOpaMH Ipa’kJaHUH, TPU3HAHHBIA OAHKPOTOM, OCBOOOKIAeTCs OT JajdbHEeHIIero
WCIIOTHEHUS TpeOOBaHUI KPEIUTOPOB, B TOM YHCIIE TPeOOBaHUI KPEAUTOPOB, HE 3asBICHHBIX MPU
BBEJICHUU PECTPYKTYPU3ALNHU JOITOB IT'PaXJaHUHA WK pealli3allii UMYILECTBA IPakJaHUHA.

OcBoOoxJieHue TpakJIaHWHA OT 00s3aTeNIbCTB HE pacHpoCcTpaHseTcss Ha TpeOOBaHUS
KpEAUTOPOB, MPEAYCMOTPEHHbIE MyHKTaMH 4 U 5 HacTosIel CTaThbH, a TakKe Ha TpeOOBaHUS, O
HAIMYMM KOTOPBIX KPEOUTOPbl HE 3HAIM W HE JOJDKHBI ObUTM 3HAaTh K MOMEHTY MPHHATHUS
OIpEe/IETICHUS O 3aBEPIICHNUN peaTu3allii UMYLIECTBA IpakJaHUHA.
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Tak, nOKyMeHTalbHbIE [10KAa3aTeIbCTBA CBUAETENBCTBYIOIIME, YTO AOJDKHHK MPUHSI Ha
ce0s 3aBeIOMO HE UCIOIHUMBIE 0053aTEeNIbCTBA, IPEIOCTaBIII OAHKY 3aBEIOMO JIOKHBIE CBEJICHUS
IIpU TOJIYYEHUH KPEANTA, COKPHUI MM YMBIIUIEHHO YHUYTO)XXMJI MMYILECTBO, BBIBEJ AKTUBHI, B
MaTepuaibl Jiefia He MpeACcTaBIeHBI.

Camo 1no cebe yMeHbILIEHHE MOIYyYaeMOro JODKHMKOM JI0XOJa, HE CBMJETEIbCTBYET O
37I0yNOTPEOICHIH UM CBOMMH IIPaBaMHU M MHOM 3aBEIOMO HEJ0OOPOCOBECTHOM MOBEACHUH B yIIepo
KpeAUTOpaM, MPaBOBBIX OCHOBAHMM JUIsi HENPUMEHEHHUS B OTHOIIEHWU JODKHHKA IpaBujia o0
OCBOOOXKJICHUHN OT MCIIOJIHEHHsI 0053aTeNIbCTB y CyJla HE UMEETCsl.

CrnenoBarenbHO, OOCTOSTENBCTBA, CBUJCTENBCTBYIOIIME O HAJIMYUM OCHOBAHMM s
HEOCBOOOXKIEHMSI JIOJDKHUKA OT MCIONHEHUS 0053aTelabCTB, (PUHAHCOBBIM  YIIPABJISIOMINUM,
KpenuTopaMu He yka3zaHbl. CyJJoM Takie 00CTOATENIbCTBA TAK)KE HE BBISBIICHBI.

Takum o00pa3om, Cya YIOBIETBOPSET XOAATalCTBO ()MHAHCOBOI'O YIIPABISIOUIETO U
3aBepuIaeT pealu3aluil0 HMMYIIECTBA TpakJaHWHA B OTHOLIEHUU JIOJDKHHKA C TNPUMEHEHHEM
MOJI0kKEHNUH 00 OCBOOOXKAECHUY IpakAaHUHA OT 0053aTeNbCTB.

Kpome Toro, cormacho myHkrty 4 crateu 213.4 ®enepanpHoro 3akoHa Ne 127-03,
JICHE)KHbIE CpeJICTBa Ha BBIIIATYy BO3HArpakAeHUs (PUHAHCOBOMY YIIPaBJISIOLIEMY B pa3Mepe,
paBHOM (PUKCHUPOBAHHOW CyMME BO3HAarpaxJeHHs (MHAHCOBOTO YIPABISIONIETO 3a OJIHY
npolenypy, HpUMEHseMylo B Jeide O OaHKpPOTCTBE TpakKIaHWHA, BHOCATCS B  JETMO3UT
apOUTPAKHOTO Cy/a.

[Ipu momaue 3asBICHUS O HECOCTOSTENBHOCTH (OAHKPOTCTBE) MOJDKHHWKA BHECEHBI Ha
JIETIO3UT apOUTPaKHOT'0 Cy/la AEHEXKHbIE CPEJCTBA, UTO MOATBEPKAACTCS TUIATEKHBIM JOKYMEHTOM.

B coorBerctBun co crareéii 20.6 @PenepanbHoro 3akoHa Ne 127-®3 apOutpaxHbiit
YIPaBJISIOUINI UMEET MPaBo Ha BO3HArpaXJeHUE B Jiee 0 OAHKPOTCTBE, a TAK)KEe Ha BO3MEIICHHE B
MIOJTHOM 00BeMe PacxoJ0B, PaKTUUYECKH MMOHECEHHBIX UM IPHU UCIIOJIHEHUH BO3JIOKEHHBIX Ha HETO
00s13aHHOCTEH B JieTie 0 0aHKPOTCTBE.

Crarnéit 20.7 denepanpaoro 3akoHa Ne 127-03 ycTaHOBICHO, YTO PACXO/IbI HA TTPOBEICHUE
IpoLeyp, IPUMEHAEMBbIX B Jiele O OaHKPOTCTBE, OCYIIECTBIISIOTCA 3a CUET CPEJCTB JIOJDKHUKA,
€CITM MHOE HE MPEeyCMOTPEHO 3aKOHOAATEIbCTBOM O OAHKPOTCTBE.

VYuutbiBass M3JI0KEHHOE, CyA MPU3HAET OOOCHOBAHHBIM 3asBICHHE (PUHAHCOBOIO
YIIPaBJIAIOLIETO O MEPEUUCICHUH C JEN03UTa apOUTPAKHOIO Cy/la BO3HArpakJICHUsI B 3asBJICHHOM
pasmepe, IMOCKOJIbKY UM B XOJI€ PAaCCMOTPEHUS Jeia 0 OAHKPOTCTBE MPOBENEH P MEpPONPHITUI
HalpaBJICHHbIX Ha BBISIBICHHE HMYLIECTBA JJIS MOCIEAYIOUIMX pacu€roB C KpeIuTOpaMHu.
MeponpHsTHs BBIIOIHEHBI B IIOJIHOM 00BEME.

PykoBoxacTBysick crathsiMu 184, 185, 223 ApOuUTpakHOTO MPOLECCYAIbHOI0 KOJEKca
Poccuiickoit @enepannu, apOUTPa>KHbIN CY/T
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HCIIOJIHEHUS] TPeOOBaHUN KPEAUTOPOB, B TOM YHCIIE TPEOOBAHUN KPEAUTOPOB, HE 3asIBJICHHBIX MPU
BBEJICHUM peAIM3alli UMYILIECTBA TPakK JaHUHA.

[lepeuncnuty Tropuny Ceprero AnekcaHIPOBUYY C JEMO3UTHOrO cyéra apOUTPa)KHOrO
Cyla BO3HArpaxJeHWE 3a NPOBEICHHE MPOLEIYypbl OAHKPOTCTBA B OTHOIICHHH JODKHHUKA B
pasmepe 25 000 py0Gieit o mpeACTaBICHHBIM PEKBU3HTAM.

OmnpeneneHrue MOUICKAT HEMEIJIEHHOMY HCIHOTHEHUI0 W MOXET OBITh 00)KaJoBaHO B
JlecsiTeiit apOUTPpaKHBIN ANeIUTSIIIMOHHBINA CY/l B TEUCHHE JECSITH THEH.

Cynps 10.B. Tpommuna



